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AN  ACT 
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SECTION  1st.  J5e  it  enacted  by  the  Senate 
and  House  of  Representatives  of  the  State  of 
Louisiana ,  in  General  Assembly  convened ,  That 
from  and  after  the  passage  of  this  act,  if  any  one 
shall  receive  or  make  an  agreement  to  receive,  for 
the  loan  or  use  of  money  any  interest,  or  discount 
greater  than  the  conventional  interest,  which  is 

i 

now  allowed  by  law,  or  which  may  hereafter  be 
so  allowed,  such  transaction  shall  be  deemed  and 
called  an  unlawful  contract  and  the  promise,  deed, 
obligation,  promissory  no  e,  draft  or  check  or 
other  security  or  negotiable  paper  given  for  or  in 
which  shall  have  been  included  the  said  interest 
or  discount,  is  hereby  declared  null  and  void,  and 
no  action  shall  be  supported  on  such  promise, 
deed,  obligation,  promissory  note,  draft  or  check 
or  other  security,  or  negotiable  paper,  and  it  shall 
be  lawful  for  the  person  who  shall  have  paid  the 
said  illegal  interest  or  discount  to  recover  by  way 
of  action  or  exception  the  excess  of  the  interest 
or  discount  above  the  legal  conventional  interest 
if  paid,  from  the  person  receiving  the  same,  in 
the  same  manner  and  subject  to  the  same  rules 
that  are  made  for  peremptory  exceptions  or  actions 
in  jpivil  cases. 
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Sect  2d.  And  be  it  further  enacted ,  That  it  shall 
be  lawful  for  any  other  person,  except  the  person 
promising  to  pay  or  paying  the  said  illegal  inter¬ 
est  or  discount  to  sue  for  and  recover  from  the 
payee  or  his  other  representatives  the  vi  hole  amount 
of  the  interest  or  discount,  paid  or  promised  to 
be  paid,  except  its  excess  above  the  legal  con¬ 
ventional  interest,  if  it  has  been  paid  by  the  bor¬ 
rower,  together  with  the  principal  sum  lent  or 
borrowed,  the  one  half  for  the  use  of  the  college 
of  Orleans  if  the  contract  has  been  made  or  if 
payable  and  sued  for  in  the  parish  of  Orleans  and 
for  the  use  of  the  public  schools  in  the  respective 
parishes,  if  the  said  contract  has  been  made  or  is 
payable  or  sued  for  out  of  the  said  parish  of  Or¬ 
leans  and  the  other  half  for  the  use  of  the  person, 
who  shall  sue  for  the  same,  and  in  case  of  any 
suit  brought  under  this  section,  the  person  who 
shall  have  paid  or  promised  to  pay  the  illegal  in¬ 
terest  or  discount,  is  declared  to  be  a  competent 
witness  and  may  be  forced  to  testify  in  the  case  ; 
provided  that  after  five  years  shall  have  elapsed 
from  the  time  the  contract  shall  have  become  due, 
without  any  action  being  brought  under  this  sec¬ 
tion  no  action  whatever  shall  any  longer  lie  for 
the  recovery  of  the  said  interest  discount,  or  prin¬ 
cipal  sum  in  favour  of  any  private  person  or  cor¬ 
poration  . 

Sect  3d.  And  be  it  further  enacted ,  That  it 
shall  be  the  duty  of  executors  of  last  wills  and  tes~ 
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laments  curators  of  intestate  or  vacant  estates  or 
for  absentees  and  all  syndics  or  trustees  of  insol¬ 
vent  estates  or  syndics,  trustees  or  administrators 
either  on  a  forced  or  voluntary  surrender  made  for 
the  benefit  of  creditors,  before  they  make  any 
payment  of  sums  appearing  due  from  the  estates 
they  respectively  administer,  to  require  the  oath 
of  the  creditor,  if  the  usual  place  of  bis  residence 
at  the  time  of  contracting  the  debt  was  in  this  state, 
declaring  that  such  debt  did  not  accrue  on  any 
agreement  made  after  the  passage  of  this  act,  by 
which  a  greater  interest  or  discount  than  the  legal 
conventional  interest  allowed  by  this  act  was 
stipulated  to  be  paid,  deducted  or  received,  or 
was  actually  paid,  deducted  or  received  in  any 
manner  directly  or  indirectly  and  if  such  creditor 
shall  not  within  thirty  days,  if  in  the  city  of  New 
Orleans  or  within  sixty  days,  if  out  of  the  said 
city  after  being  required  by  a  notice  in  writing  ex¬ 
pressing  the  penalty  of  the  law  in  case  of  non 
compliance  take  and  subscribe  such  oath  as  is  set 
forth  in  this  section,  then  he  shall  not  receive  the 
sura  claimed  by  him,  from  the  said  estates,  but  the 
amount  shall  remain  subject  to  legal  distribution 
among  the  other  creditors  or  heirs  of  said  estate, 
and  it  shall  be  the  duty  of  such  executors,  curators, 
syndics,  trustees  and  administrators  respectively, 
diligently  to  enquire,  whether  the  testator,  intes¬ 
tate,  absentee,  insolvent  or  person,  whose  estate 
shall  be  vested  in  them,  either  by  a  voluntary  or 
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forced  surrender  has  at  any  time  after  the  passage 
of  this  act,  paid  any  illegal  interest  or  discount  to 
any  person  or  body  corporate.  And  if  it  shall 
appear  probable,  on  such  enquiry,  that  any  illegal 
interest  or  discount  has  been  so  paid,  they  are 
hereby  respectively  authorized  and  it  is  made  a 
duty  for  the  neglect  of  which  they  will  be  respon¬ 
sible  to  those  interested,  to  commence  suits  for  the 
recovery  of  the  excess  of  the  interest  or  discount 
above  the  legal  conventional  interest  paid  on  all 
sums  upon  which  illegal  interest  or  discount  shall 
have  been  paid,  and  they  shall  respectively  be 
entitled  to  recover  and  receive  the  same,  in  the 
same  manner  that  the  person  paying  the  same 
would  under  the  first  section  of  this  act  have  been 
entitled  to  sue  for  and  recover;  and  in  all  cases 
arising  under  this  act,  insolvents,  or  persons  who 
have  mode  a  voluntary  or  suffered  a  forced  sur. 
render  of  their  property  for  the  benefit  of  creditors, 
and  who  shall  have  obtained  in  consequence  of 
said  surrender  a  full  and  complete  discharge  of  all 
their  debts  from  their  said  creditors  are  declared 
to  be  competent  witnesses  and  may  be  forced  to 
.  testify. 

Sect.  4?th.  And  be  it  further  enacted ,  That  eve¬ 
ry  renunciation  of  any  right  given  for  the  preven¬ 
tion  of  usury,  by  this  act,  shall  be  absolutely 
void  and  of  no  effect. 

Sect.  5th.  And  be  it  further  enacted ,  That  for 
the  purpose  of  introducing a  regular  system  indis- 
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counts  and  exchange  transactions,  the  office  of 
exchange  broker  is  hereby  established  as  follows  ; 
to  wit :  Every  individual  wishing  to  be  commis¬ 
sioned  as  Exchange  Broker,  shall  apply  to  the 
Governor  of  the  State,  who  if  the  individual  ap¬ 
plying  enjoys  a  good  reputation,  shall  be  author¬ 
ized  to  grant  him  a  commission,  provided  said 
individual  enter  into  Bond  in  the  sum  of  ten  thou¬ 
sand  dollars,  with  one  or  more  freeholders  as 
sureties,  conditioned,  that  he  shall  faithfully  dis¬ 
charge  the  duties  of  his  office,  as  the  same  shall 
be  hereafter  defined,  and  the  said  broker  after  be¬ 
ing  thus  commissioned,  shall  before  entering  on 
his  functions,  take  and  subscribe  an  oath  or  af¬ 
firmation  to  obey  and  comply  with  the  laws  of 
the  United  States  and  of  this  State  and  especial¬ 
ly  this  act ;  and  the  persons  so  appointed  shall 
have  the  exclusive  right  of  acting  as  brokers  in 
the  negotiation  of  notes,  bills  of  exchange  and 
other  commercial  paper,  they  shall  keep  a  book, 
the  leaves  of  which  shall  be  quoted  and  marked 
by  the  Parish  Judge  of  the  parish  wherein  they 
reside,  in  which  book  they  shall  enter  daily  and 
by  order  of  dates,  without  erasures,  interlinea¬ 
tions  or  transpositions  and  without  any  abrevia- 
tions  or  figures,  the  conditions  of  the  negotiations 
and  transactions  effected  by  their  agency.  Ex¬ 
change  Brokers  shall  in  no  case  nor  under  any 
pretence  whatever,  transact  any  discount  or  ex¬ 
change  business  on  their  own  account  nor  take  any 
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share  either  directly  or  indirectly  under  their 
own  names  or  under  the  names  of  others,  in  any 
operation  of  the  kind,  nor  shall  they  become  se¬ 
curities  in  the  negotiations  or  transactions  effect¬ 
ed  by  their  agency  and  the  Brokers  created  by 
this  act,  shall  be  bound  whenever  they  shall 
make  any  negotiation  to  deliver  a  certificate  of  the 
same  signed  by  them  to  each  of  the  parties  inter¬ 
ested  in  said  negotiation  stating  the  nature,  date 
and  amount  of  the  paper  discounted  or  negotiat¬ 
ed,  the  names  of  the  parties  thereto,  the  rate  of  in¬ 
terest  or  discount,  and  the  date  of  the  clay  on 
which  said  negotiation  shall  have  taken  place, 
together  with  the  number  of  the  page  of  the  book 
on  which  said  negotiation  shall  have  been  enter¬ 
ed.  The  said  Exchange  Brokers  shall  be  entitled 
to  demand  and  receive  the  following  rates  and 
no  more  as  their  con  mission  in  the  negotiations 
by  them  made,  to  wit : 

One  half  per  cent,  on  the  amount  of  paper  hav¬ 
ing  no  more  than  four  months  to  run. 

Three  quarters  per  cent  on  the  amount  of  pa¬ 
per  having  upwards  of  four  months  and  less 
than  eight  months  to  run. 

One  per  cent  on  the  amount  of  paper  having 
eight  months,  or  upwards  of  eight  months  to  run. 

It  shall  not  he  lawful  for  any  of  the  Brokers 
commissioned  by  virtue  of  this  act  to  act  in  any 
negociation  wherein  a  higher  interest  shall  be  sti¬ 
pulated  than  that  authorized  by  the  laws  of  this 

* 
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State  and  in  case  any  exchange  Broker  shall  con¬ 
travene  any  of  the  provisions  of  this  act  or  shall 
lend  money  at  a  higher  rate  of  interest  than  shall 
have  been  fixed  by  him  or  those  who  shall  have 
given  him,  his  or  their  money  to  place  at  interest 
he  may  be  prosecuted  before  any  court  of  compe¬ 
tent  jurisdiction  and  shall  on  conviction  be  con¬ 
demned  to  a  fine,  which  shall  not  be  less  than 
five  hundred  dollars,  nor  exceed  one  thousand 
dollars  for  each  and  every  contravention,  and  it 
shall  be  the  duty  of  the  clerk  of  the  court  in 
which  the  said  broker  shall  have  been  tried  and 
convicted,  to  forward  within  eight  days  after  the 
sentence  shall  have  been  passed,  a  copy  of  said 
sentence,  to  the  Governor,  who  thereupon,  shall 
forthwith  deprive  said  Broker  of  his  commission 
and  order  him  to  cease  his  functions  and  every 
individual,  who  shall  act  as  an  Exchange  Broker 
after  his  commission  shall  have  been  thus  taken 
from  him,  or  without  having  first  been  commission¬ 
ed  as  aforementioned,  shall  be  prosecuted  before 
any  court  of  criminal  jurisdiction  and  condemnedto 

pay  a  fine,  which  shall  not  exceed  two  thousand 

\ 

dollars  nor  be  less  than  five  hundred  dollars,  and 
in  case  such  individual  should  not  be  able  to  pay 
the  fine  decreed  against  him,  he  shall  be  impris¬ 
oned  for  a  term  which  shall  not  be  less  than  three 
months,  nor  be  more  than  one  year,  Provided 
that  the  bond  required  of  Exchange  Brokers  as 
aforementioned^  may  be  recovered  to  pay  for  the 

o 
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fines  to  which  said  Brokers  shall  have  been  sen¬ 
tenced  as  well  as  for  the  damages,  which  may 
have  been  occasioned  either  by  their  malconduct 
or  their  neglect  to  their  employers,  Provided  al¬ 
so  that  nothing  herein  contained  shall  be  so  con¬ 
strued  as  to  deprive  individuals  of  the  right 
which  they  have  to  deal  directly,  on  their  own 
and  private  account  and  without  the  agency  of  a 

Broker  for  the  discount  of  notes.  Bills  of  Ex- 

,  /  ■ 

change  or  loans  of  money  and  all  the  fines  incur¬ 
red  and  recovered  hy  virtue  of  this  section  shall 
be  one  half  for  the  use  of  the  informer  and  the 
other  half  for  the  use  of  the  College  of  Orleans, 
whenever  the  said  fines  shall  be  decreed  in  New- 
Orleans  or  in  the  parish  of  New-Orleans,  or  of 
the  public  schools  of  the  parish  where  the  same 
shall  be  decreed  if  out  of  the  city  of  New-Orleans." 

Beet.  6th  And  he  it  farther  enacted  That  at 
all  meetings  of  creditors  of  any  insolvent  for  the 
appointment  of  syndics  or  for  deliberating  on  the 
state  of  the  iusoivent’s  affairs  or  for  the  disposi¬ 
tion  of  his  property  or  for  his  discharge  or  for 
any  other  purpose  now  authorized  by  law,  no 
person  presenting  himself  at  such  meeting  shall 
be  permitted  to  deliberate  or  vote,  unless  he  shalL 
on  so  presenting  himself  take  and  subscribe  the 
game  oath  that  is  required  by  the  third  section  of 
this  act  from  creditors  who  demand  payment  of 
the  debts  due  to  them  hy  insolvents’  estates. 

Sect,  7ih.  And  he  it  farther  enacted 9  That  for 
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the  better  understanding  and  enforcing  this  act^ 
it  is  hereby  declared  that  every  kind  of  bargain 
by  which  a  greater  interest  than  legal  convention¬ 
al  interest  shall  be  agreed  to  be  paid  or  received 
for  the  loan  or  use  of  money,  or  f  >r  forbearing  to 
exact  payment  of  any  sum  due,  whether  such  bar¬ 
gain  or  agreement  be  expressed  or  contrived  by 
way  of  sale,  sale  on  condition,  purchase  or  sale  of 
Notes,  Bills,  mortgages,  or  other  contracts  or  ob¬ 
ligations  or  other  property  or  rights  and  also  all 
other  devices  to  hide  the  real  nature  of  any  bar¬ 
gain  for  recovering  or  securing  the  payment  o 
interest  or  discount  greater  than  legal  convention¬ 
al  interest  such  as  making  the  loan  to  consist, 
either  wholly  or  in  part  of  real  or  personal  prop¬ 
erty  or  credit  valued  at  a  greater  sum  than  the 
then  market  value,  such  bargains,  agreements,  de¬ 
vices,  and  contrivances  shall  be  deemed  usurious 
contracts,  according  to  the  true  intent  and  mean¬ 
ing  of  this  act. 

Sect.  8th.  And  be  it  farther  enacted ,  That  pa* 
role  evidence  and  circumstantial  evidence  shall 
be  received  in  any  court  of  justice  on  the  question 
whether  any  contract  is  or  was  made  in  violation 
of  the  prohibitions  of  this  act,  although  the  con¬ 
tract  may  be  in  writing  under  private  signature  or 
by  authentic  act,  in  the  same  manner  that  evidence 
or  allegations  of  fraud  made  against  authentic 
acts,  may  be  admitted. 

Sect,  9th.  And  be  it  f  urther  enacted >  That  no 
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proceedings  whatever,  or  recovery  in  any  civil 
suit  be  used  against  the  accused  in  any  criminal 
prosecution  that  may  be  brought  against  bim  for 
the  same  transaction. 

Sect.  10th.  And  be  it  further  enacted ,  That 
any  one  who  shall  have  lent  money  on  any  con¬ 
tract,  promise,  deed,  obligation,  draft,  check  or 
security  or  negotiable  paper,  or  who  shall  have 
discounted  or  purchased  before  the  time  fixed  for 
their  payment,  any  bill  of  exchange,  promissory 
note,  draft,  check,  or  other  contract,  promise,  deed 
or  obligation  or  any  other  security  or  negotiable 
paper  at  an  interest  or  discount  greater  than  the 
legal  convention  il  interest  mentioned  in  this  act, 
shall  be  deemed  guilty  of  a  high  misdemeanor 
and  shall  be  liable  to  be  prosecuted  by  information 
or  indictment  before  any  court  having  criminal 
jurisdiction  and  on  conviction  of  either  of  said  of¬ 
fences,  shall  forfeit  a  sum  equal  to  the  sum  spe¬ 
cified  in  the  instrument  discounted  or  purchased 
or  upon  which  the  loan  shall  have  been  made,  if 
such  loan  was  in  money  or  equal  to  the  value  of 
the  note  or  notes  or  other  things  received  or  agreed 
to  be  received  by  the  borrower,  if  such  usurious 
contract  was  contrived  by  any  other  device  to  hide 
the  violation  of  the  provisions  of  this  act,  the  one 
half  of  said  forfeiture  to  the  use  of  any  person 
who  shall  give  information  of  the  offence  and  the 
other  half  to  the  use  of  the  college  of  Orleans  if 
the  conviction  takes  place  in  the  city  of  Orleans, 
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or  of  the  parish  schools  of  the  parish  where  it  shall 
be  had  if  out  of  the  said  city  ;  provided  that  the 
person  giving  such  information  shall  not  be  a  wit¬ 
ness  in  the  cause  and  that  the  person  paying  or 
having  contracted  or  promised  to  pay  any  interest 
or  discount  greater  than  the  maximum  of  legal 
conventional  interest  fixed  by  this  act,  shall  be  a 
competent  witness  before  the  grand  as  well  as  be¬ 
fore  the  petty  jury  in  any  criminal  prosecution 
under  the  said  act ;  and  it  shall  be  the  duty  of 
the  court  before  whom  such  conviction  shall  have 
been  had,  to  cause  the  sentence  passed  upon  the 
accused  to  be  published  in  two  of  the  news-papers 
published  in  the  city  of  New  Orleans,  which  pub¬ 
lication  shall  continue  daily  during  two  months 
at  the  expence  of  the  person,  so  convicted. 

Sect.  11th.  And  be  it  further  enacted,  That  all 
sales  or  discounts  of  any  bills  of  exchange  drawn 
from  one  place  in  this  state  on  another  place  in  this 
state  or  on  any  place  out  of  this  state,  unless  such 
bills  are  drawn  in  the  usual  course  of  trade  and 
not  to  cover  a  loan  of  money,  and  such  sales  and 
discounts  of  promissory  notes,  checks  or  orders 
for  the  payment  of  money  bonds,  obligations  or 
mortgages  where  interest  or  discount  for  more  than 
the  maximum  of  legal  conventional  interest  shall 
be  taken  or  paid  by  such  sale  or  discount,  calcu¬ 
lating  for  the  time  which  shall  intervene  between 
the  time  specified  for  the  payment  of  such  note, 
bill  or  order;  check;  bond;  obligation  or  mortgage 
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and  the  time  of  the  sale  or  discount  shall  be  deem¬ 
ed  usurious  contract,  according  to  the  true  intent 
and  meaning  of  this  act. 

Sect.  1 2th.  And  to  the  end  that  all  the  parties 
to  and  holders  of  promissory  notes  and  other  ne¬ 
gotiable  paper  shall  be  known. 

Be  it  further  enacted ,  That  no  promissory 
notes,  or  bills  of  exchange  or  orders  for  the  pay¬ 
ment  of  money  which  are  intended  to  pass  by  en¬ 
dorsements  shall  hereafter  be  made  payable  to  a 
fictitious  person,  but  that  the  same  shall  not  be  ne¬ 
gotiable  or  recoverable  in  any  other  name  than  that 
of  the  person  to  whom  or  to  whose  order  the  samo 
is  made  payable,  unless  such  persons  shall  en¬ 
dorse  the  same  by  writing  on  back  thereof,  direct¬ 
ing  the  same  to  be  paid  to  a  certain,  not  a  fictitious 
person  or  firm  or  to  the  order  of  such  person  of 
firm  naming  him  or  it,  and  shall  also  sign  such 
endorsment  and  date  the  same  in  letters  or  fig¬ 
ures  with  the  true  time  at  which  it  was  endorsed^ 
and  in  like  manner  every  subsequent  endorse** 
ment  shall  be  filled  up,  signed  and  dated  at  the 
time  it  is  made  and  no  suit  shall  be  maintained  on 
such  note,  bill  or  order  so  endorsed  but  in  the 
name  of  the  last  endorser  or  the  several  endors¬ 
ers  in  rotation  as  they  shall  have  paid  the  same ; 
And  if  any  person  shall  endorse  and  deliver  a 
note*  bill  or  order,  by  writing  his  name,  without 
filling  up  the  endorsement  in  the  manner  hereby 
directed  and  the  holder  shall  fill  it  up  or  cause  it 
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to  be  filled  up  afterwards  by  any  other  person 
than  the  endorser,  he  shall  not  sustain  a  suit  on 
such  endorsement  and  shall  moreover  forfeit  the 

t  ■  ■ '  -  •  i  \ 

sum  of  five  hundred  dollars  for  every  such  of¬ 
fence;  Provided  that  nothing  herein  contained 

shall  be  so  construed  as  to  extend  to  endorse* 

*  >  | 
ments  or  promissory  notes  and  bills  of  exchange, 

which  mayj^e  made  at  any  place  out  of  this  State 

bona  fide  iu  the  usual  course  of  business. 


*  -  A.  B.  ROMAN*, 

Speaker  of  the  House  of  Representatives* 

H.  S.  THIBODAUX, 


President  of  the  Senate-. 
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To  the  Senate — 

I  h  ve  given  to  the  act  entitled  “  An  act  to  prevent  usury,' 
and  for  other  purposes,*'  all  the  consideration  which  the 
very  short  time  it  has  been  before  me  would  allow  me  to 
bestow  on  it,  and  for  the  purpose  of  enabling  the  Legisla¬ 
ture  again  to  act  on  it  previously  to  their  adjournment,  re¬ 
turn  it  with  the  following  objections  : 

It  belongs  to  a  class  of  laws  which  I  do  not  approve,  and 
to  a  kind  of  legislation  in  the  propriety  of  which  I  cannot 
concur. 

i  \ 

Religion,  the  press,  the  price  of  labor,  of  articles  of  com* 
merce,  have  ail  from  time  to  time  been  subject  to  the  reg¬ 
ulations  of  government— One  by  one  however  they  have 
been  reluctantly  freed  from  restraint,  and  the  great  truth 
generally  acknowledged  that,  mankinl  when  left  to  them¬ 
selves,  are  better  judges  than  their  rulers  of  what  best 
promotes  their  happiness  and  interests. 

Too  much  interference  in  the  affairs  of  individuals  has 
been  attended  with  the  worst  effects  ;  despotic  government5 
manage  every  thing  ;  all  wisdom,  virtue,  talent,  is  with 
those  in  power.  The  people  in  their  estimation,  are  igno¬ 
rant,  unworthy  of  confidence,  unfit  to  be  trusted  even  with 
their  own  concerns  ;  others,  very  kindly  save  them  the 
trouble  of  acting  or  thinking  f nr  themselves,  and  make  them 
pay  usurious  interest  indeed  for  the  care  they  take  of  their 
property,  their  bodies  and  their  souls.  Free  governments 
leave  individuals  as  much  as  possible  to  themselves,  indeed 
freedomof  action,  and  freedom  of  contract,  abstaining  al¬ 
ways  from  injuring  others  by  force  or  fraud,  is  the  very 
definition  of  human  liberty— .of  that  liberty  which  it  is  the 
duty  ot  governments  to  respect.  The  citzens  of  our  re¬ 
publics  are  not  minors  in  a  ssateof  pupilage,  they  have  not 
constituted  their  public  servants  their  masters  and  guar-  * 
dians,  they  are  not  so  modest  as  to  deem  themselves  in¬ 
competent  to  attend  to  their  own  business,  and  they  know 

very  well  that  agents  and  managers  do  not  take  better 
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views  than  their  principals)  of  transactions  on  which  their 
prosperity  depends. 

The  act  under  consideration  does  not  appear  to  me)  to 
have  been  demanded  by  the  community  :  That  part  of  our 
society  in  this  city)  whose  interests  are.  particularly  con¬ 
cerned)  and  whose  opinions  deserve  great  weight,  object 
to  the  measure  as  mischievous  in  its  tendency — To  the  ci¬ 
tizens  of  the  country,  it  is  probably  as  unwelcome  as  unex¬ 
pected.  During  the  last  summer  and  fall  I  travelled  over 
the  greater  portion  of  the  state  ;  I  heard  complaints  of  the 
want  of  an  organized  militia — of  the  situation  of  the  public 
lands— of  the  defenceless  state  of  the  maritime  frontier;  I 
heard  nothing  said  of  usury.  If  the  evil  exist,  it  is  brought 
on  individuals  voluntarily,  Sc  mankind  ordinarily  are  asham¬ 
ed  of  denouncing  their  own  follies  or  whining  over  their 
own  imprudence. 

That  there  is  a  want  of  money  I  am  not  disposed  to  deny, 
but  that  it  can  be  made  by  legislation  more  abundant  and 
cheap,  I  cannot  admit.  It  is  not  wonderful  that  there 
should  be  a  scarcity  of  specie,  arid  of  course  any  valuable 
representative  of  it,  when  we  reflect  on  the  falling  off  of 
the  produce  of  the  state  both  as  it  respects  quality  and 
price— on  the  need  and  occasion  for  funds  always  felt  by  an 
enterprising,  flourishing  and  industrious  people— .on  the  ex¬ 
portation  from  the  United  States  in  the  last  eighteen  months 
of  upwards  of  g7 ,000,000.  In  Boston  alone,  in  a  few  months, 
nearly  2,000,000  were  taken  out  of  the  accustomed 
range  of  its  circulation — the  pressure  was  great  indeed, 
/but  that  intelligent  people  resorted  to  no  unusual  expe* 
^~cTients,  neither  to  usur^laws,  nor  stop  laws,  nor  an  in- 
_  crease  of  banks,  and  consequent  inundation  of  paper^l-they 
knew  very  well  that  the  movements  of  specie  and  jU|>rice, 
were  as  independent  of  human  ordinances  as  the  current 
of  the  ocean,  which  ebbing  and  flowing  seek  their  level, 
regardless  of  the  chains  of  a  Xerxes  or  the  mandates  of 
a  Canute.  No  individual,  no  community,  that  has  any  thing 
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of  equal  value  to  give  for  money,  need  be  apprehensive 
of  not  obtaining  it.  It  goes  where  it  is  wanted*  and  can 
be  purchased  with  more  certainty  and  more  celerity  than 
cprn,  cloth,  or  any  article  whatever— -we  as  surely  get  mo* 
ney  for  produce  as  produce  for  money — we  as  readily  pro¬ 
cure  Spanish  dollars  for  flour,  cotton  See.  as  in  Spain  they 
obtain  these  articles  for  their  dollars — there  is  no  danger 
of  their  being  enabled  to  prevent  their  exportation ;  this 
experiment  h^s  been  sufficiently  tried  in  Portugal,  Spain 
and  other  countries ;  money  escapes  in  spite  of  every  effort 
to  confine  it ;  the  attempt  to  do  so  is  as  futile  as  an  effort  to 
stop  up  the  pores  of  the  skin. 

I  am  opposed  for  my  part  to  regulate  by  law  the  price  of 
any  thing.  The  bread  of  the  baker,  the  meat  of  the  butch¬ 
er,  the  money  of  those  who  have  it,  is  their  own  property 
as  much  so  as  their  horses  or  goods — they  have  a  perfect 
right  to  part  with  them  or  not,  on  such  terms,  and  on  such 
alone,  as  they  may  choose.  Tolls  at  bridges,  ferries,  loans 
by  chartered  companies  these  are  privileges  conferred  by 
government,  and  of  course  subject  to  such  conditions  as 
government  may  impose;  but  the  property  of  individuals 
acquired  by  their  skill  and  labor  stands  on  a  widely  differ¬ 
ent  footing,  its  worth  depends  on  the  market  price,  a 
much  better  criterion  of  its  value  than  any  other  by  which 
it  can  be  determined. 

Such  are  the  views  of  a  general  nature  which  have  oc¬ 
curred  to  me,  in  the  hasty  examination  of  the  act  now  un¬ 
der  consideration,  but  I  object  to  it  more  particuarly,  be¬ 
cause  it  holds  out  inducements  to  individuals  of  full  age, 
in  the  complete  possession  of  their  understanding,  to  vio¬ 
late  cqntracts  and  promises  which  they  have  deliberately  . 
and  voluntarily  made  ;  whereas  the  laws  should  never  inter¬ 
fere  but  for  the  purpose  of  enforcing  agreements  fairly  en¬ 
tered  into. 

The  provision  too  may  be  considered  nugatory ;  it  ex¬ 
ists  already  almost  a  d«iad  letter  in  the  codas  of  the  several 
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j'  states  in  the  Union  and  in  that  of  our  own.  Nothing  can 
be  more  conclusive  to  prove  how  reprobated  it  is  in  its  ef- 
ects,  than  the  fact  of  its  being  seldom  or  never  resorted  to. 
But  as  if  it  were  not  enough  to  enable  the  persons  them¬ 
selves  contracting  with  each  other,  to  violate  ihair  pledg¬ 
ed  faith,  strangers  to  the  transaction  are  asked  to  intermed¬ 
dle  for  the  noble  purpose  of  filling  the  coffers  of  colleges 
and  schools,  and  their  own  pockets,  with  the  money  of  oth¬ 
ers;  although  the  p^rty  borrowing  and  alone  concerned, 
may  have  never  utt  red  a  complaint,  or  have  had  reason 
to  regret  the  loan  he  may  have  made — a  business  of  bring¬ 
ing  such  suits  would  be  among  tho  most  profitable  and  at 
the  same  time  the  most  disreputable  in  which  a  man  could 
engage. 

The  third  section  from  the  oath  which  is  required  takes 
^  for  granted  the  probability  of  every  creditor  of  an  estate  be- 
*~/ing  an  usurer — this  is  a  suspicion  which  I  would  fain  hop© 


**bur  constituents  do  not  merit.  Cl t  is  the  right  at  least  of  ev- 
^ery  man  to  be  considered  innocent  until  he  is  proved  to  be 


guilty. 
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the  commencement  of  the  session,  I  objected  to  the 
power  now  vested  in  the  executive  of  bestowing  certain  offi* 
ces  without  the  consent  of  the  Senate.— -I  have  seen  no 
cause  to  change  my  opinion.  The  present  act  in  authoris¬ 
ing  the  Governor  alone  to  commission  brokers,  recognizes 
that  principle  and  adds  to  its  evils.  The  same  section  pun¬ 
ishes  with  imprisonment  any  person  acting  as  a  broker  who 
shall  not  have  been  commissioned,  or  who  shall  have  been 
deprived  of  his  office.  Now  I  agree  with  the  author  of 
a  report  on  the  plan  of  a  penal  code  for  this  state,  “  that 
no  punishments  greater  than  are  necessary  to  effect  the 
work  of  prevention,  ought  to  be  inflicted,  that  those  which 
produce  it  by  uniting  reform  .tion  with  example  are  the 
best  adapted  to  the  end,  that,  modes  of  punishment  in¬ 
consistent  with  the  true  maxims  of  penal  law  have  their 
advocates,  that  imprisonment  as  a  corrective  is  nearly  th« 
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worst  that  can  be  app^e*?,  tha’  i  is  a  school  for #vice  and  ev- 

ery  kind  of  corruption  ”  ^  ' 

The  gentleman  mu  t  have  had  he  j  i!  cf  New  Orleans 
in  his  eye*  and  wi’s  ou  send  a  b'uker  there  foi  acting  for 
a  single  hou-’  without  a  commission  for  three  or  twelve 
month  ?  No,  surely  o'  Jet  us  reserve  that  sink  of  hor¬ 
ror  and  iniquity  forth -se  by  w*  om  it  is  row  filled  ;  mur¬ 
derers,  thieves*  and  shall  I  proceed  ?  unfortunate  debtors. 

The  section  which  au  h prizes  criminal  prosecutions 
against  'hose  who  shall  receive  more  than  legal  interest, 
and  directs  that  the  sentence  of  conviction  shall  be  pub¬ 
lished  in  the  newspup  ?rs  of  the  city  at  the  expence  too  of  the 
individual  thus  prosecuted,  is  a  mockery  of  human  feelings 
as  inexcusable  as  is  the  disregard  ot  the  rights  of  liberty 
manifested  in  the  provision  just  before  adverted  to.  Is  usu^ 
ry  tho*  called  a  misd  meaner  to  be  considered  as  worse 
than  the  blackest  crime  ?  The  murderer  is  not  required  to 
be  the  herald  of  his  having  violated  a  Uw  ot  God — shall 
we  attempt  to  place  lower  in  degradation  one  who  disre¬ 
gards  an  arbitrary  enactment  of  his  fellow  man? 

The  multiplication  of  oaths  which  the  law  produces  can- 


no*  b  it  be  regretted  by  its  warmest  advocates,  and  the  liti¬ 
gation  to  which  it  will  necessarily  give  rise  will  be  felt  as 
an  evil  greater  and  more  certain  than  any  it  is  intended  to 
prevent. 

The  effects  of  the  act  on  the  trade  and  c^mnifrce  indeed 
on  all  the  transactions  of  seciety  will  be  I  apprehend  in  the 
highest  degree  unfavorable  and  ruinous. £  a  he  7?li,  10th, 
11th,  12th,  sections  are  particularly  oV  jectionable,  they 
have  a  tendency  to  embarra  s  all  money  and  exchange  ne- 
gociations  by  creating  doubts,  suspicions,  and  difficulties, 
the  bane  of  all  commerce  and  as  yet  happily  unknown  to 
the  community.  (*The  money  of  the  country  will  vanish 
from  circulation  when  banks  and  capitalists  find  themselves 
shackled  with  vexations  and  inconvenient  regulations  and 
surrounded  with  the  terrors  of  fines,  foi  failures,  penalties* 
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unusual  punishments  St  destructive  litigation.  Tin _ 

borrowing  and  lending  is  just  such  as  circumstances 
/lty(r  ,  ^  y-  and  those  interested  have  made  it.  It  necessarily  in  all  in- 

telligent  and  prudent  societies  takes  the  best  possible  di- 
.  rection  j)  if  not,  laws  will  but  encrease  the  evil  —Men  of 
prudence  will  not  borrow  in  a  manner  ruinous  to  their  in- 
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cju^t  terests,  men  of  honor  will  not  lend  as  extortioners  ;  these 


^fdrm  the  great  body  of  the  public  ;  their  rights  cught  not 
to  be  trampled  upon  under  the  vain  expectation  of  reform¬ 
ing  the  prodigal,  or  of  infusing  charity  into  the  bosoms  of 
those  who  are  strangers  to  benevolent  and  liberal  feelings. 

Objecting  then  on  principle  to  many  of  the  provisions  of 
the  act,  believing  as  I  conscientiously  do,  that  its  effects 
will  be  injurious  as  well  to  the  morals  as  the  pecuniary  in¬ 
terests  of  socie  y,  I  feel  myself  reluctantly  compelled  to 
Withhold  from  it  my  approval. 

TH.  B.  ROBERTSON. 

jyero-Orlaans,  March  24 th,  1823. 
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The  Committee  to  whom  was  referred  the  message  of 
the  Governor ,  relative  to  the  Usury  Bill  having  had 
the  same  under  consideration ,  respectfully  report : 

An  act  passed  unanimously  in  one  branch  of  the  le¬ 
gislature,  and  by  a  large  majority  in  the  other,  after  long 
deliberation,  having  for  its  object  the  repression  of  a 
practice  already  reprobated  by  the  laws  of  this  s>;ate, 
and  made  punishable  by  those  of  every  other  Chrstian 
country,  has  been  returned  with  objections  by  the  ex¬ 
ecutive  of  the  state  :  objections  not  founded  on  any  sup¬ 
posed  contravention  of  the  constitution,  but  arising  from 
views  of  the  executive  as  to  its  general  policy.  This 
statement  presents  a  case  of  interference  with  the  dis¬ 
cretion  of  the  two  branches  of  the  legislature,  permit- 
ed,  indeed,  by  the  words  of  the  constitution,  which 
place  no  restriction  on  the  nature  of  the  objections 
which  the  governor  is  authorized  to  make,  bat  if  ex¬ 
ercised  indiscriminately  on  all  bills  which  do  not  satis¬ 
fy  his  ideas  of  theoretic  right  or  practical  utility,  cer¬ 
tainly  is  contrary  to  its  spirit.  Such  seems,  also,  to 
have  been  the  construction  placed  on  it,  not  only  by  our 
executives,  but  as  far  as  our  information  goes,  by  those 
of  other  states,  where  this  qualified  negative  exists  ;  ob¬ 
jections  being  confined,  in  the  practice  of  many.of  them, 
to  those  of  a  constitutional  nature,  and  in  the  others,  to 
such  as  are  founded  on  considerations  which  have  es¬ 
caped  the  attention  of  the  legislature  or  which  arose 
from  information  which  the  executive  was  supposed  to 
possess  in  a  greater  degree  than  the  representations  of 
the  people.  A  contrary  construction  would  throw  a  res¬ 
ponsibility  on  the  executive  which  few  of  them  would 
wish  to  incur.  They  would  then  be  supposed  to  be 
convinced  of  the  propriety  of  any  and  every  clause  in 
ev'ery  bill,  which  they  do  not  return  with  objections,— 
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But  vour  committee  believe  that  most  of  them  and 
among  others,  the  executives  of  this  state  have  very 
wisely  avoided  this  responsibility  by  saying  in  prac¬ 
tice,  “  In  my  views  of  the  subject  there  are  objections 
to  this  bill,  or,  to  some  part  of  it  ;  but,  the  representa¬ 
tives  of  the  people,  collected  from  every  part  of  the 
state,  best  know  their  wants  and  wishes.  I  know  of  no 
argument  which  they  have  not  considered,  of  no  fact 
which  was  not  presented  to  them,  and ,  I  certainly  can¬ 
not  express  the  wishes  of  the  people,  from  my  very  li¬ 
mited  intercourse  with  them,  so  well  as  representatives 
chosen  from  each  parish.  I  will  not,  therefore,  inter¬ 
pose  a  vetO)  which  was  avowedly  given  for  extreme 
cases,  in  one  of  ordinary  legislation,  when  my  views 
are  different  from  those  of  the  two  houses,” 

Reasoning,  something  like  this,  must  have  actuated 
those  who  are  and  have  been  entrusted  with  this  extra¬ 
ordinary  power, or  we  should  see  bills  every  da  ,  return¬ 
ed  with  objections,  because  it  is  impossible,  in  the  na¬ 
ture  of  things,  that  so  perfect  a  coincidence  of  opinion 
between  the  legislative  and  executive  branches  of  go¬ 
vernment,  in  the  different  states,  as  that  there  should 
be  no  more  contrariety  of  opinion,  than  in  one  or  two 
measures,  during  a  session.  And  that  the  governor’s 
real  opinions  of  the  expediency  of  every  measure,  and 
of  every  the  most  minute  means  by  which  it  was  ef¬ 
fected,  should,  wiihso  few  exceptions,  always  coincided 
with  that  of  a  majority  of  the  two  houses. 

Whether  the  practical  construction  put  upon  this  pow¬ 
er  by  the  presidents  of  the  United  States,  by  which  it 
is  confined  to  constitutional  objections,  is  not  the  true 
one,  as  it  is  certainly  the  most  prudent  and  discreet, 
your  committee  do  not  think  it  now  necessary  to  en¬ 
quire.  But  they  respectfully  suggest,  that  if  the  will  of 
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the  governor  joined  to  that  of  ten  members  of  one  house, 
and  to  r.nly  two  of  the  other,  is  on  a  question  of  mere 
expediency  to  countervail,  and  render  nugatory  the  de¬ 
cided  expression  of  Legislative  will,  that  it  is  time  that 
this  feature  in  the  constitution  should  be  explained  to 
the  people,  in  order  that  legal  measures  may  be  taken 
for  expunging  so  great  an  anomaly  in  their  constitu¬ 
tion.  If  in  the  hands  of  a  professed  and  no  doubt  sin¬ 
cere  admirer  of  democratic  government,  it  is  made  an 
engine  to  render  the  will  of  he  people,  subservient  to 
that  of  one  man,  what  must  it  be,  when  it  comes  to  be 
wielded,  by  one  whose  principles  are  hostile  to  republi¬ 
can  government?  Your  committee  are  the  more  sur¬ 
prised  at  the  exercise  of  this  power  by  the  present  exe¬ 
cutive  because  they  heard  with  admiration  and  cannot  so 
easily  have  forgotten,  as  the  governor  seems  to  have 
done,  the  first  address  he  delivered  after  he  was  elevat¬ 
ed  to  hispresent  high  station  :  an  address  which  pur¬ 
ported  to  be  an  expression  of  his  political  faith,  an  ex¬ 
position  of  those  principles  which  were  to  govern  him  in 
his  functions  of  office,  and  a  text  to  which  we  might 
have  recourse  to  see  whether  the  commentary  on  his  fu¬ 
ture  actions  was  in  conformity  to  the  theory  thus  laid 
down.  The  following  are  the  strong  and  emphatic 
words,  which  more  clearly  illustrate,  than  any  we 
could  employ,  what  construction  he  then  put  on  the  le- 
gislative  and  executive  branches.  “  Fortunately  for  us, 
too,  the  higher  powers  of  government  are  not  confided 
to  an  executive  magistrate— -they  are  placed  in  safer 
hands.*—! The  people  of  America  have  had  the  wisdom 
to  make  those  the  depositories  of  their  more  important 
interests,  who  are  best  known,  and  most  immediately 

responsible  to  them.  The  legislature  is  here,  under  the 

/ 

constitution,  the  paramount  authority ;  and  those,  who 
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with  reference  to  the  states,  or  tho  United  States5 
have  advocated  the  superior  pretensions  of  presidents 
governors,  or  judges,  have  departed  from  the  plainest  as 
well  as  the  most  sacred  principles  of  republicanism. — • 
Let  the  slaves  of  Europe  and  Asia  bow  the  knee,  and 
raise  the  timid  glance  to  executive  supremacy  ;  there 
it  exists,  and  brings  along  with  it  an  ever  accompa¬ 
nying  train  of  ignorance,  misery  avid  crime  ;  here,  in 
this  great  American  democracy  the  people  respect  first 
themselves ,  then  their  legislators ,  and  afterwards  be* 
stow  on  their  executive,  judicial  and  ministerial  agents 
that  countenance  which  their  talents  and  virtue  may  en¬ 
title  them  to  receive.” 

By  the  Governor’s  practice,  in  the  instance  referred 
to  us,  he  assumes  the  higher  powers  of  government  to  be 
in  the  hands  of  the  executive.  Since  the  exercise  of 
that  power  alone  renders  two  members  of  the  Senate 
equal  to  fourteen,  and  ten  members  of  the  house  of  Re¬ 
presentatives,  equal  to  all  the  rest  of  that  body*  By 
the  Governor’s  theory  the  higher  poweis  of  he  govern¬ 
ment  are  not  confided  to  an  Executive  Magistrate; 
“  they  are  placed  in  safer  hands.”  By  his  theory  the 
Legislature  is  here ,  under  the  constitution ,  the  para¬ 
mount  authority  ;  by  his  practice  this  paramount  authori¬ 
ty  is,  under  the  constitution  subservient  to  the  eXecu. 
tive  will.  By  his  political  creed,  the  people  are,  bv  a 
regular  gradation,  to  respect,  first  themselves,  then 
their  Legislators  and  afterwards  their  Executive.  Yet 
his  practice  teaches  that  after  the  people,  through  their 
Representative v,  have  applied  a  remedy  to  a  crying  evil, 
a  favored  few  may  apply  to  the  Execuitve  to  render  this 
remedy  abortive.  And  that  lest  it  should  not  be  fully 
understood,  that  the  rule  established  by  his  address,  is 
completely  reversed,  they  must  be  taught,  that  the  su- 


bordinate  Legislative  powers  may  be  assailed  with  the* 
most  contemptuous  language,  as  applied  to  their  capa¬ 
city,  and  the  most  opprobrious  reflections  on  their  mo¬ 
tives  :  and  that  not  only  their  petition  will  be  received, 
b  »t  rheir  prayer  will  be  granted,  and  they  complimented 
for  their  want  of  decorum  to  two  branches  of  the  gov- 
ernmen*,  bv  being  told  by  the  third  that  “  their  opinions 
deserve  the  greatest  weight Your  committee  are  con¬ 
strained  to  say,  that  in  this  proceeding,  as  well  as  in  the 
sarcastic  style  of  the  message  which  seems  dictated  by 
the  same  spirit  that  produced  the  petition,  they  cannot 
discover  a  performance  of  that  promise  to  promote 
harmony  which  was  held  out  by  the  governor  in  the 
close  of  the  message  to  which  they  before  alluded.  Your 
committee,  therefore,  are  decidedly  of  opinion,  that 
whatever  may  be  the  strict  construction  of  the  consti¬ 
tution,  a  sound  discretion  ought  to  have  restrained  the 
exercise  of  the  power  it  gives  in  this  respect,  to  consti¬ 
tutional  objections,  or  at  farthest  to  extreme  ca^es.  But 
that  it  ought  never  to  be  made  the  engine  of  inforcing 
new  theories,  which  have  never  yet  in  any  nation  been 
red  iced  to  practice.  And  that  the  Governor  himself 
has  given  every  reason  to  the  people  who  elected  him 
to  believe  that  he  would  never  unite  to  thwart  the  con¬ 
stitutional  measures,  which  their  Representatives  had 
devised  fur  their  relief.  They  also  cannot  but  declare, 
that  this  practical  construction  gives  the  Governor,  in 
every  law  that  .it  is  at  all  doubtful,  or  that  may  appear 
so  to  a  small  minority,  the  power  to  defeat  the  decided 
will  of  the  majority  of  the  representatives  of  the  peo¬ 
ple,  and  is  therefore  contrary  to  the  principles  of  the 
Government.  Conceding,  however,  that  the  true  in¬ 
tent  of  the  people,  was  to  give  to  their  executive  ma¬ 
gistrate  the  right  to  exercise  this  daagerous  power,  and 
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that  it  is  discreet  and  proper  in  him  to  exercise  it  up-" 
on  all  occasions,  when  his  opinions  do  not  coincide  with 
those  of  the  Legislature,  your  committee  think,  that  on 
this  interesting  occasion  it  is  proper  to  inquire,  whether 
the  reasons  offered  by  the  governor  are  such  as  will  jus¬ 
tify  his  extraordinary  interference,  in  point  of  sound  ar¬ 
gument.  The  ground  work  of  the  objections  seems  to 
rest  on  principles  first  advanced  about  forty  years  ago  by 
an  ingenious  but  paradoxical  writer  It  was  admired 
for  i;s  novelty,  and  for  the  eloquent  manner  in  which 
the  new  doctrine,  that  laws  against  usury  promoted  the 
evil,  was  supported.  But,  from  that  time  to  this,  not  a 
single  nation  has  repealed  a  single  law  in  consequence 
of  it.  The  Governor  indeed  goes  farther  than  Bentham, 
as  the  zeal  of  a  new  prosybte  usually  goes  beyond  the 
doctrines  of  the  sect  to  which  he  is  a  convert.  Ben- 
tham  acknowledges  that  usury  is  an  evil,  but  urges  that 
the  laws  to  restrain  it  are  and  must  be  inefficient.  The 
Governor,  on  the  contrary,  seems  to  think,  that  the  mo* 
x'fiey  of  the  usurer  ought  to  be  as  sacred  as  religion  or 
the  liberty  of  the  press  ;  and  that  if  fifty  people  in  a 
city  have  all  the  monied  capital,  they  may  without  any 
breach  of  morality  combine  to  make  their  debtors  pay 
an  hundred  per  cent  for  the  use  of  it.  Bread  is  placed 
upon  the  same  footing.  Therefore,  when  there  is,  in  this 
city,  as  frequently  happens  in  the  summer,  not  more  than 
a  supply  for  one  month,  he  thinks  that  it  would  be  as  op¬ 
pressive  and  tyrannical  to  prevent  the  bakers  from  com¬ 
bining  to  ask  a  dollar  a  loaf  for  bread,  as  it  would  be# 
to  pass  a  law  that  should  oblige  all  the  Catholics  to  go 
to  the  Protestant  Church,  or  all  the  Protestants  to  assist 
at  mass.  His  Excellency  asserts,  that  what  he  calls  a 
great  truth,  viz.  “Mankind  when  left  to  themselves,  aie 
better  judges  than  their  rulers,  of  what  best  promotes 
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their  happiness  and  interests,  is  generally  acknowledge 
'ed.,J — [n  another  place  he  says  ;  “  Men  of  prudence 
will  not  borrow  in  a  manner  injurious  to  their  inter¬ 
ests,  men  of  honor  will  not  lead  as  extortioners.  These 
form  the  great  body  of  the  people  ;  therefore  their  rights 
ought  not  to  be  trampled  upon.”  Now  connecting 
these  two  positions,  we  come  to  the  conclusion,  that 
no  laws  whatever  are  necessary.  If  the  people  know 
better  than  their  rulers  what  is  for  their  interest,  have 
always  understanding  enough  to  pursue  it,  and  too  much 
principle  and  honor,  to  pursue  it  by  improper  means, 
we  should  cease  to  wonder  why  this  law  was  reject¬ 
ed  :  the  matter  of  astonishment  would  be,  that  any  laws 
whatever  should  be  passed.  What  need  of  Legislatures 
at  all  ?  The  people  know  better  than  their  rulers,  when 
it  is  for  their  interests  to  build  bridges,  to  make  roads. 
Why  has  the  Governor  sanctioned  any  laws  for  that 
purpose  ?  Men  of  honor  &  principle  will  not  attempt  to 
pass  them  without  paying  the  toll.  Why  impose  penalties 
to  shackle  them  with  inconvenient  and  vexatious  regula¬ 
tions  ?  So  of  every  other  subject  of  legislation.  If 
the  position  had  been,  that  rulers  sometimes  legislate 
too  much,  and  this  had  bem  shewn  to  have  been  one 
of  those  instances,  we  might  have  confined  ourselves  to 
that  enquiry.  But  the  principles  we  have  noticed  are 
general  and  as  the  committee  believe,  pernicious  and  dl?* 
organizing;  But  if  the  people,  indeed,  are  the  best 
judges  of  their  interests,  then  it  follows,  that  the  nearer 
we  come  to  the  people,  the  more  surely  we  shall  arrive  at 
a  knowledge  of  their  true  interests.  The  Governor  once, 
acknowledged,  that  the  Representatives  in  the  two 
Houses  were  the  proper  organs  forexpressing  what  was 
thU  true  interest:  but  disregarding  the  voice  of  this  or¬ 
gan,  he  interposes  the  opinions  of  the  executive  mag- 
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istrate  as  a  better  evidence  of  the  wishes  of  the  people, 
than  that  expressed  bv  heir  Representatives.  What 
is  that  but  asserting  .seriously  in  practice,  what  he  iron¬ 
ically  attributes  to  the  advocates  of  th’13  bill ;  that  he 
kindly  saves  the  people  or  their  Representatives  from 
the  trouble  of  acting  or  thinking  for  themselves.  What¬ 
ever  he  the  interest  that  His  Excellency  expects  from 
this -service,  it  is  believed,  in  his  own  language,  that 
it  mill  be  paid  with  usury  indeed . 

The  foundation  of  the  objection  then  is,  that  there  should 
Jbe  no  laws  restraining  the  rate  of  interest.  Whether 
this  position  be  so  well  acknowledged  as  to  induce  the 
measure  the  Governor  has  taken,  and  so  self  evident  as 
to  justify  the  sarcastic  tone  he  has  assumed  towards  the 
Representatives  of  the  people,  your  committee  must 
submit  to  the  decision  of  our  common  constituents,  who 
will  judge  which  of  their  servants  has  best  consulted  their 
interests,  or  expressed  their  opinions. 

But  whatever  be  the  merits  >f  this  theory,  the  Gover¬ 
nor  ought  to  have  considered  whether  the  defeating  of 
this  hill,  would  leave  the  honorable  trade  of  usury  as 
unshackled,  as  by  its  merits,  and  h:s  doctrine,  it  ought 
to  be.  He  does  not  seem  to  have  recollected,  that  the 
laws  in  force  in  this  Sta.e  forbid  it,  u  ider  penalties  infi¬ 
nitely  more  severe,  than  those  expressed  in  the  reject¬ 
ed  bill.  Whether  those  penalties  can  now  he  enforced? 
your  committee  will  not  decide,  although  many  profes¬ 
sional  men  are  of  opinion  that  they  are  unrepealed  ;  and 
the  Supreme  Court  has  sanctioned  this  belief,,  and  has, 
under  a  Spanish  law,  suspended  a  gentleman  for  a  consi¬ 
derable  time,  from  the  exercise  of  his  profession,  and 
that  too,  after  our  Legislature  had  acted  on  the  subject  : 
both  judges  (Matthews  and  Martin)  concurring,  that 
the  Spanish  law  of  contempts  was  not  repealed  by  our 
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statute  upon  the  same  subject.  Now,  if  the  Spanish  law 
of  contempts  is  in  force,  although  he  Legislature  have 
defined  what  contempts  shall  be,  the  committee  cannot 
see  what  good  reason  can  be  given,  why  the  Spanish 
laws  against  usury,  which  have  not,  even  by  implica¬ 
tion,  been  repealed,  are  not  also  in  force*  The  com¬ 
mittee  refer  the  Senate  to  the  report  in  10th  Martin’s 
Rep.  158.  If  those  laws  should  be  deemed  to  be  in 
force,  they  impose  heavy  forfeitures,  infamy,  and  even 
incapacity  to  testify.  But  your  committee  are  persuad¬ 
ed,  however  this  may  be,  that  the  civil  effects  are  such 
as  constituted  the  prominent  features  of  the  rejected  bill* 
that  the  security  is  void,  even  in  a  third  person’s  handsg 
aad  that  the  property  obtained  by  usury,  may  be,  at  any 
time,  reclaimed.  The  bill  would  have  softened  some  of 
th  se  features,  would  have  rendered  the  law  certain,  and 
would  have  avoided  in  this  respect,  at  least,  what  the 
Governor,  at  the  last  session,  called  in  the  strong  lan¬ 
guage  he  has  always  at  command,  41  the  anomaly,  the 
absurdity,  which  is  exhibited,  of  a  people  subjected  to 
laws,  with  which  they  have  no  opportunity  of  becoming 
acquainted.”  By  rejecting  the  bill,  then,  the  Gover¬ 
nor  has  suffered  the  evil  which  he  deprecates,  tc  remain, 
with  the  addition  of  obscurity  in  the  law,  and  uncertain¬ 
ty  in  its  effects. 

The  particular  provisions  of  this  bill,  which  have  met 
the  reprobation  of  the  Governor,  are  : 

.i  i 

1st.  That  the  rendering  the  security  void,  holds  out 
a  temptation  to  violate  private  faith  :  but  it  is  a  natural 
consequence  of  declaring  the  contract  illegal.  The  con¬ 
trary  doctrine  would  enab  e  a  gambler  to  recover  money 
won  at  play  ;  the  smuggler  to  recover  on  a  contract  to 
defraud  the  revenue  ;*  the  highwayman  to  make  his 
partner  account  before  a  court  of  justice  for  his  share 
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o-f  plunder  ;  the  assassin  to  recover  the  promised  re* 
ward  for  the  murder  he  had  committed. 

2d  That  the  oath  required  by  the  3d  section  is  a  re-' 
flection  on  the  community,  because  it  takes  for  granted 
that  every  creditor  is  an  usurer.  By  what  reasoning 
his  excellency  came  to  this  conclusion,  the  committee 
cannot  pretend  to  devine.  The  oath  is  required,  not  be¬ 
cause  it  is  taken  for  granted  that  all  are  usurers ;  because 
in  that  case  no  oath  would  have  been  necessary;  but  be¬ 
cause  it  was  possible  that  some  might  be,  and  it  was  ne~ 
cessary  to  discriminate  between  them  and  honest  men. 

Your  committee  are  also  at  a  loss  to  discover  how  the 
same  person  who  thinks  it  such  a  reflection  to  be  calted 
a  usurer,  considers  the  trade  of  usury  so  perfectly  fair 
and  honorable,  that  an  attempt  to  restrain  it  is,  in  his 
opinion,  as  inadmissible,  as  tp  restrain  religious  opinions, 
or  the  liberty  of  the  press. 

That  the  appointment  of  the  brokers  is  vested  in  the 
governor  alone,  can  hardly  be  esteemed  a  reason  to  re¬ 
ject  a  bill,  if  the  appointment  was  necessary. 

The  governor  has  sanctioned,  your  committee  be¬ 
lieve,  one  or  more  bills,  containing  such  a  provision. 

The  same  may  be  said  of  the  punishment  by  imprison¬ 
ment.  The  governor  sanctioned,  among  other  bills,  at 
the  last  session,  one  which  authorises  the  imprisonment 
of  sailors  for  a  mere  breach  of  their  shipping  articles, 
without  any  pathetic  lamentation,  which  the  respectable 
broker,  who  should  violate  your  positive  laws,  has  ex¬ 
cited.  There  is  a  great  degree  of  sympathy  excited 
in  the  governor’s  mind,  for  the  injury  to  the  feelings  of 
the  convicted  usurer,  whose  conviction  is  directed  by 
the  bill  to  be  published  ;  why,  the  committee  cannot  per¬ 
ceive.  It  was  the  intent  of  the  legislature  to  make 
the  profession  of  a  usurer  degrading. 
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It  was  intended  that  the  public  should  be  put  on  their 
guard,  and  what  more  simple  means  than  publication  ? 
If  it  be  an  additional  punishment,  it  is  one  that  every 
editor  is  at  liberty  to  inflict,  whenever  any  conviction 
for  any  offence  take  place.  Bankruptcies  are  publish¬ 
ed  in  all  the  world,  and  at  the  expense  of  the  bankrupt. 

The  multiplication  of  oaths  is  an  evil,  but  until  we 
can  discover  some  other  test  of  truth,  society  must  re¬ 
sort  to  them. 

What  the  particular  effects  of  this  law  upon  trade  and 
commerce  will  be,  other  than  the  beneficial  one  of  open¬ 
ing  to  society  the  banks,  whose  facilities  are  said  to  have 
been  interrupted  by  the  usurers,  the  committee  cannot 
discover  ;  they  would  undoubtedly  embarrass  &  shackle 
some  business  done  in  this  city  ;  the  ruinous  practice  of 
usury  and  extortion. 

Finally  after  a  careful  consideration  of  the  message 
referred  to  us,  the  committee  can  perceive  in  it  nothings 
but  an  attempt  to  carry,  to  say  the  least  of  it,  a  most  ha¬ 
zardous  theory  into  effect,  contrary  to  the  will  of  the 
people,  destructive  of  their  best  interests,  and  backed 
by  the  influence  of  those  most  interested  in  continuing 
the  evil. 

On  the  petition  which  has  also  been  referred,  they  are 
compelled,  however  reluctantly,  to  remark,  that  what¬ 
ever  may  be  the  wealth  or  influence  of  the  signers,  the 
legislative  branches  of  the  government  had  a  right  to  ex¬ 
pect,  that  dishonorable  imputations  upon  their  conduct 
and  motives  would  not  have  been  received  by  the  exe* 


cutive,  much  less  have  been  adopted  in  spirit,  andref€l^ 
red  to  with  marked  approbation. 

All  of  which  is  respectfully  submitted. 

ELIJAH  CLARK 
MOREAU  LISLET, 
ISAAC  A.  SMITH, 

Committee. 

t  '  " 

YV\e>  TVe^ovt  oi  t\\e  Committee 

Having  been  adopted  by  the  Senate, 

£ 

RESOLVED ,  That  two  thousand  copies  of  the  Usury  Bill,  togeth¬ 
er  with  the  same  number  of  the  Governor’s  Message,  objecting  there¬ 
to,  as  also  the  Report  of  the  Committee  on  said  Message,  be  printed 
In  both  the  English  and  French  languages,  in  a  pamphlet  form,  and 
that  each  member  of  the  Legislature  be  entitled  to  twenty  copies, 
and  that  the  Secretary  of  State  be  directed  to  transmit  the  balance  to 
the  different  Parish  Judges  of  the  State,  for  the  benefit  of  the  people. 
And  that  the  Secretary  pro  tern,  of  the  Senate  be  directed  to  deliver 
the  foregoing  documents  to  the  public  printer,  that  the  same  may  be 
printed  and  published  forthwith, 

A  true  extract  from  the  Journals  of  the  Senate. 

Attest*  ’  HORATIO  DAVIS, 

Secretary  pro  tem.  of  the  Senate $ 


